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Court of Appeals of the District of Columbia 


No. 4731. 

Hannah K. Cook, by her next friend, &c.. Appellant, 

vs. 

Proctor L. Dougherty et al. 


a Supreme Court of the District of Columbia. 

No. 10316. Lunacy. 

In the Matter of Hannah Katherine Cook, Alleged 

Lunatic. 

# 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the Dis¬ 
trict of Columbia, at the city of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-entitled 
cause, to wit: 

1 Petition for Writ De Lunatico Inquirendo. 

Filed March 22, 1924. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

No. 10316. Lunacy. 

In the Matter of Hannah Katherine Cook, Alleged Lunatic. 
To the Supreme Court of the District of Columbia: 
Petitioners state as follows: 

1. Cuno H. Rudolph, James F. Oyster and J. F. Bell, the 
petitioners herein are the Commissioners of the District of 
Columbia, and as such are charged with the preservation of 
the public peace, the protection of the rights of persons and 

1—4731a 


2 


HANNAH K. COOK VS. P. L. DOUGHERTY ET AL. 


of property, and the prevention of crime in the District of 
Columbia. 

2. Under tlie provisions of the Act of Congress entitled 
“An Act to authorize the apprehension and detention of 
insane persons in the District of Columbia,” etc., approved 
April 27,1904, one Hannah Katherine Cook, who is believed 
to be insane or of unsound mind, has been apprehended, 
and is now released on a writ of habeas corpus issued out 
of this Court. 

3. The said Hannah Katherine Cook, is represented to 
your petitioners, and is by them believed to be an indigent 
insane person or person of unsound mind, or if she be not 
an indigent insane person or person of unsound mind, she 
is an insane person with homicidal or otherv ise dangerous 

tendencies, without sufficient capacity for the govern- 
2 ment of herself and of her property. 

4. The said Hannah Katherine Cook, has been in¬ 
sane or of unsound mind since, to wit, the 21st day of Feb¬ 
ruary, 1924, tlie cause of her insanity being to petitioners 
unknown, but if certain representations made to them be 
true she is an unfit ])erson to be at large, and is a tit sub¬ 
ject for detention and treatment on account of her mental 
condition. Your petitioners further believe that if she be 
permitted to go at large within the said District the rights 
of persons and property therein will be jeopardized and 
the preservation of public peace imperiled, and the commis¬ 
sion of crime rendered probable. 

The premises considered, your petitioners pray: 

I. That the writ de lunatico inquirendo may issue out of 
this honorable court in order that the alleged insanity of 
the said Hannah Katherine Cook, may be inquired into and 
determined. 

II. For such other and further relief as to the Court may 
seem proper. 

The petitioners aforesaid being first duly sworn depose 
and say that the matters and things set forth in the fore¬ 
going petition, which they hereby subscribe, are true to the 
best of their information, knowledge and belief. 

CUNO H. RUDOLPH, 

JAS. F. OYSTER, 

Commissioners of the District of Columbia, 

F. H. STEPHENS, 

JAMES C. WILKES, 

Attorneys for Petitioners, 
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Subscribed and sworn to before me this 22" day of March, 
1924. 

(Notarial Seal.) EVERETT L. PHILLIPS, 

Notary Public, D. C. 


3 Order, 

******* 

Upon consideration of the petition filed in the above en¬ 
titled cause by the Commissioners of the District of Colum¬ 
bia, it is, by the Court, this 22nd day of March, 1924, Or¬ 
dered, That the rule to show cause why the above mentioned 
Hannah Katherine Cook, should not be adjudged to be 
of unsound mind issue, returnable on the 28th day of March, 
1924, at 10.30 o’clock A. M. 

It is further ordered. That the United States Marshal 
for the District of Columbia summon a jury of twelve good 
and lawful men of this District, according to the statute in 
such case made and provided, to appear in this Court at 
the above-mentioned date and hour to inquire into the men¬ 
tal condition of the aforesaid person. 

A. A. HOEHLING, 

Justice, 

Verdict of Jury, 

Filed March 28, 1924. 

««###*« 

Now come here as well the Commisioners of the District 
of Columbia, by their Attorney, as Hannah K. Cook the 
alleged lunatic in proper person and Harry L. Birmingham, 
Charles W. Bishop, \Vm. A. Bonitz, Alfred C. Chambers, 
Edw. R. Combes, Adlai G. Loehl, Charles A. Lustig, Harry 
T. Payne, Thomas C. Talbert, James E. Taylor, Ra 3 Tiiond 
R. Turner, Roy O. Whitesell, a jury of good and law- 

4 ful men of this District, selected from the panel serv¬ 
ing in Criminal Court #2 according to the provisions 

of the statute in such case made and provided, who being 
duly sworn to well and truly inquire into the allegations 
of the petition filed herein, after the case is given them in 
charge, upon their oath say they find the said Hannah K. 
Cook, to be of unsound mind, suffering from Arterial 
Sclerotic Dementia that she has not sufficient capacity for 
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the government of herself and her property; that she has 
been so insane since February 20, 1924; that said lunatic 
has not alienated any lands and tenements during said 
lunacy; that no real estate remains to her; that she has per¬ 
sonal property as follows: $5,500.00 in Franklin National 
Bank. 

A. A. HOEHLING, 

Justice, 

Order of Confirmation. 


Upon consideration of the Verdict of the Jury in the 
above-entitled case, and no cause being shown to the con¬ 
trary, it is this 28th day of March, 1924, adjudged, ordered 
and decreed that said Verdict be, and hereby is, confirmed. 

A. A. HOEHLING, 

Justice, 

5 Information, 


Filed March 1,1927. 

***•••• 


Now comes John A. Savage, and informs the Court as 
follows: 

1. That under Section 146, U. S. Criminal Code which is 
in substance as follows: 

‘‘Whoever having knowledge of the actual commission 
of murder or other felony cognizable by the Courts of the 
United States, conceals and does not as soon as may be dis¬ 
close and make known the same to some one of the judges 
or other persons in civil or military authority under the 
United States, shall be fined not more than five hundred 
dollars, or imprisoned not more than three years, or both. ’ ’ 

this informant is compelled to show to the Court that Sec¬ 
tion 19 of the U. S. Criminal Code, is and has been violated 
and is now being violated by certain persons interested 
in the above entitled cause. That said Section 19 is in sub¬ 
stance as follows: 

“If two or more persons conspire to injure, oppress, 
threaten, or intimidate any person in the free exercise or 
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enjoyment of any right or privilege secured to him by the 
Constitution or the laws of the United States, or because 
of his having so exercised the same * * * they shall 

be fined not more than five thousand dollars and im¬ 
prisoned not more than ten years, and shall moreover, be 
thereafter ineligible to any office or place of honor, profit, 
or trust created by the Constitution or laws of the United 
States.” 

2. That the particulars or part of them, concerning the 
said violation of said section 19, appears from the accom¬ 
panying Petition of John A. Savage, Next Friend of Hannah 
K. Cook, to Vacate Confirmation of Verdict, and Ensuing 
Orders, which said Petition is by this reference made a part 
of this Information and prayed to be read as a part thereof. 

JOHN A. SAVAGE, 

Informant, 

6 Petition of John A. Savage, Next Friend of Hannah 
K. Cook, to Vacate Confirmation of Verdict, and 
Ensuing Orders. 

««#*•«« 

Now comes John A. Savage, Next Friend of Hannah K. 
Cook, and petitions the Court for an order vacating, setting 
aside, and holding for naught, the Court’s Confirmation of 
the Verdict of Jury in the above entitled cause, entered 
March 28, 1924, and all subsequent orders entered in this 
cause pursuant to said Verdict, and for grounds therefor 
states and shows to the Court: 

1. That as appears from said verdict said jury found 
Hannah K. Cook to be of unsound mind and to be possessed 
of personal property as follows: $5,500 in Franklin Na¬ 
tional Bank. 

2. That as appears from the Petition for Writ de Lunatico 
Inquirendo filed herein, the sole issues before the jury and 
the Court were, to-wit: 

a. Was the respondent an indigent insane person or 
person of unsound mind? ^ 

b. Was respondent an insane person with homicidal or 
otherwise dangerous tendencies, without sufficient capacity 
for the government of herself and of her property? 
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3. That said verdict was not responsive to the issues 
aforesaid; its findings were without the Act of Congress 
approved April 27, 1904 (33 St. 317) under which said 
Petition for Writ de Lunatico Inquirendo was brought, and 
the Court was accordingly without jurisdiction to confirm 
same. 

4. That said verdict affords no basis for any of the orders 
affecting said Hannah K. Cook, which have been entered 

in this cause since its rendition. That all said orders 

7 are accordingly illegal, invalid and void. 

5. That as appears from the records in this cause, 
said Hannah K. Cook was never served with a summons or 
any other notice with reference to the proceedings taken 
against her therein. 

6. That the proceedings in this cause were fraudulently 
instituted and carried out, for the purpose of injuring and 
oppressing said Hannah K. Cook in the exercise and enjoy¬ 
ment of her lawful civil right; viz; the right to exercise 
and enjoy her liberty and the use of her property. 

7. That Frederick A. Fenning, former Committee herein, 
William A White, Superintendent of St. Elizabeths Hos¬ 
pital and others unknovm to this petitioner, did about Feb¬ 
ruary 20, 1924, and thereafter, in violation of Section 19, 
U. S. Criminal Code, enter into and thereafter execute a 
conspiracy to injure and oppress said Hannah K. Cook 
as aforesaid, and have ever since continued and are now 
engageil in the execution of said conspiracy. 

8. That the facts and circumstances relating to said con¬ 
spiracy and its execution as aforesaid are substantially as 
follows : 

a. Prior to said February 20, 1924, said Hannah K. Cook 
did under the direction of said Frederick A. Fenning, 
execute a Will and Testament (hereinafter referred to as 
“Will No. 1”), under the provisions of which said devisor 
directed that out of her estate there should be expended 
the sum of Twelve Hundred Dollars ($1,200) for her burial, 
said sum to be expended under the direction of a member 
of the firm of Joseph Gawler’s Sons, undertakers, of which 
said firm the said Fenning was a director and stock¬ 
holder. 

8 That said Will No. 1 further provided that the 
residue of the estate of devisor be given to a certain 

Children’s Home. 
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b. That said devisor had for nearly five years prior 
to said February 20, 1924, made her home with and en¬ 
joyed the friendship, care, and protection of James R. 
Rice and his wife Carrie Rice, in the city of Washington, 
D. C. That said devisor did shortly prior to said Feb¬ 
ruary 20, 1924, decide that she desired to cancel said Will 
No. 1. She entered into a contract with said James R. and 
Carrie Rice, whereunder said parties were to continue to 
care for said devisor during her life, in consideration for 
which said devisor was to pay to said parties the sum of 
Five Hundred Dollars ($500) and in addition bequeath 
to them her entire estate. 

c. That said devisor had entrusted the keeping of said 
Will No. 1 to said Fenning. She made known to said Fen- 
ning her desires respecting the changes in her said Will and 
requested him to return said Will No. 1 to her, as she wished 
to cancel same; but said Fenning on various pretexts 
avoided the return of said Will. 

d. That on about February 20, 1924, said Fenning wrote 
a letter to said devisor asking her to call at his office in the 
city'of Washington, D. C., and said devisor, believing said 
Fenning’s purpose in asking her to call at said office was 
to return to her said Will No. 1, did go to said office on 
about said February 20, 1924, and on arriving there was 
arrested and cast into the House of Detention of the District 
of Columbia, and thence into Gallinger Hospital, by one 
Mina Van Winkle, a policewoman of the District of Colum¬ 
bia. 

e. That thereafter said devisor was cast into St. 
9 Elizabeths Hospital under pretended authority of a 
pretended adjudication of unsound mind, as appears 
from the records in this cause, and said Fenning was ap¬ 
pointed the Committee of the person and property of said 
devisor, and paid large sums out of the funds belonging to 
her, on orders for said payments fraudulently obtained 
from this Court. 

/. That said devisor while in St. Elizabeth’s Hospital 
has been at all times in the custody and under the control 
of William A. White, Superintendent of said Hospital. 
That said White, in pursuance of said conspiracy, has de¬ 
nied said James R. and Carrie Rice, the friends and bene¬ 
factors of devisor, access to her, to the end that she might 
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not be enabled to obtain relief from her unlawful predica¬ 
ment. 

g. That the purpose and effect of said conspiracy was 
and is to prevent said devisor from cancelling said Will 
No. 1, and carrying out her contract with her said friends 
and benefactors, James K. and Carrie Rice, and to enable 
the said conspirators to plunder devisor’s estate for their 
own personal profit and benefit. 

h. That at the time said devisor was arrested as afore¬ 
said, she was in sound mental and bodily health, engaged in 
her occupations which she had followed for years, and en¬ 
joying the friendship, companionship and protection of her 
said friends and benefactors, James R. and Carrie Rice. 

The petitioner herein will rely on in support of this 
petition, the files and records in this cause, his affidavit 
hereunto annexed, and the testimony of witnesses to be 
given on a hearing hereof. 

JOHN A. SAVAGE, 

Next Friend of Hannah Cook, 

10 City of Washington, 

District of Columbia, ss: 

John A. Savage being first duly sworn deposes and says; 
that he is the Next Friend of Hannah K. Cook and he pre¬ 
sents this petition in pursuance to the request of said Han¬ 
nah K. Cook that he relieve her from her predicament as 
hereinbefore set out. That he wrote said petition and that 
the statements therein contained are to the best of his 
knowledge, information and belief, true. 

JOHN A. SAVAGE. 

Subscribed and sworn to before me this 1st day of March, 
A. D. 1927. 

[notarial seal.] henry M. FOWLER, 

Notary Public, District of Columbia, 

Order Dismissing Petition, 

Filed March 24, 1927. 

• •••••• 

This cause came on to be heard, at this term of Court, 
upon the petition of James R. Rice and the answer of Pearl 
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Bellman Klein, the guardian ad litem herein, and upon con¬ 
sideration thereof after hearing the arguments in open 
Court of the said James R. Rice and the said guardian ad 
litem, it is by this Court, this 24th day of March, 1927, 

Ordered, adjudged and decreed that the said petition be, 
and it is hereby, dismissed. 

JENNINGS BAILEY, 

Justice. 

11 Memorandum Opinion. 

Filed November 18, 1927. 

««««#«« 

On March 1, 1927, petition was filed herein by John A. 
Savage, as next-friend of the above-named Hannah K. 
Cook, to set aside an order, dated March 28, 1924, confirm¬ 
ing the verdict of the jury and all subsequent orders entered 
in the cause. On April 28, 1927, counsel for the petitioner 
filed motion to certify the cause to the undersigned for 
hearing, and order so certifying the cause was entered, 
April 29, 1927. Thus the matter stood, until sometime 
after the beginning of the October term of the Court, 1927, 
when, at the request of counsel for the petitioner, it was 
specially set, and finally heard, and submitted by counsel, 
on November 7, 1927. At that hearing, the petitioner was 
represented by counsel; and the sole ground of the ap¬ 
plication then presented was that the verdict did not find 
that the respondent had “homicidal or otherwise danger¬ 
ous tendencies.’’ 

At the outset, it is proper to call attention to a situation 
here present which is in conflict with the usual and estab¬ 
lished practice; and that concerns the fact that, notwith¬ 
standing the fact that there is an existing committee in this 
case heretofore appointed by the Court, and duly qualified 
and acting as such; the present petition is filed by a “next 
friend;” whereas, the general rule is, that when a com¬ 
mittee has been appointed for a lunatic, all suits for his 
benefit, or for the benefit of his estate, should be instituted 
by such committee; and, similarly, all suits against him 
should name the latter as a party and give notice to him to 
defend. As has been remarked by the Court of 

12 Appeals of this District, that rule is a legitimate re¬ 
sult of the power of chancery over the person and 
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estates of persons non compos mentis, and it is given ex¬ 
pression in Section 115?> Code, D. C., wherein it is provided: 

“The said court shall have full power and authority to 
superintend and direct the affairs of persons non compos , 
mentis, and to appoint a committee or trustee for such per¬ 
sons,^’ etc. 

In Mackey v. Peters, (22 App. 1). C. 341, 346,) the Court 
having stated that the above rule did not seem to be ques¬ 
tioned or controverted by anyone in the case, added this: 

“As has been repeatedly said in such cases, the court 
acts as parens patriae, armed with the power of the State, 
and committees and trustees are only its instrumentalities 
to carry its orders into effect. Of course, the guardian¬ 
ship by the court should not be unduly interfered with by 
the unauthorized and unwarranted institution of suits for 
or against the lunatic by persons other than those appointed 
by the cour't for the purpose, or without making such 
persons parties to the proceedings.” 

The Court there, however, held, that a suit to annul the 
marriage of a lunatic was a peculiar proceeding; and that, 
as to such suits, the Code, D. C. had specially provided, in 
Section 1286, that such suits might be brought by the “next 
friend;” and, accordingly, it held, that such*suit could be 
brought and prosecuted by the “next friend,” and this 
even though there might be an existing committee; holding 
further, however, that such committee should have been 
made a defendant to the suit. 

Passing by the question, (but without conceding it,) 
whether an application such as the present can properly be 
maintained by one describing himself as “next friend,” in 
the face of an existing Committee, who, as stated, is an 
instrumentality of the court, and, as such, necessarily 
13 charged with the duty of seeing to it that no wrong 
to the ward is committed or continued; and, par¬ 
ticularly, in the absence of any showing that such Com¬ 
mittee, upon application made, has refused to take proper 
action; the Court will consider the legal questions here 
presented. 

At the outset, it may be noted that, among other grounds 
stated in the petition, is that said respondent was not 
served with summons or any other notice with reference to 
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the proceedings. While this ground was not urged upon 
the oral presentation of the petition, supra, it is proper to 
state that the papers in the case disclose that summons 
duly issued to the respondent, and that, indorsed thereon, 
is the notation “Not at St. Elizabeth’s Hospt. out on H. 
C.which latter the Court understands to mean habeas 
corpus. Again, on the face of witness subpoena issued 
March 26, 1924, and under the name of the respondent in 
the caption, appears the statement: “In custody of her at¬ 
torney, will be in court.’’ Furthermore, the verdict in the 
case recites the presence of “the alleged lunatic in proper 
person;’’ and the papers in the case disclose that respond¬ 
ent was represented by counsel at the trial. (See, peti¬ 
tion of counsel, asking allowance of counsel fee for rep¬ 
resenting the respondent in habeas corpus proceeding while 
she was in Gallinger Hospital, and, subsequently when 
“she was tried by a jury in this Court on the question of 
her sanity;” and which petition, also, asked allowance for 
services of two doctors, named, specialists, for examination 
and advice as to her condition; and see, also, order of 
Court thereon, dated October 30, 1924.) 

Under the circumstances stated, the Court is of opinion' 
that, if any defect there originally may have been in 
14 the matter of summons to the respondent, the same 
was waived by her appearance both in person and by 
counsel. (In re, Ervay, 64 138; Martin v. Matsinger, 

130 Ind. 555; State v. Keys, 3 Kans. App. 100; In re, Lind- 
sley, 46 N. J. Eq. 358; Ice Co. v. Baking Co., 17 App. D. C. 
426; Logue v. Penning, 29 id. 519.) 

Passing now to the question first hereinabove suggested, 
namely, that the verdict of the jury was not responsive to 
the issue presented by the petition in lunacy, in that it did 
not find respondent to be insane “with homicidal or other¬ 
wise dangerous tendencies:” 

The petition for the writ was filed by the Commissioners 
of the District, March 22, 1924; and contained therein, 
inter alia, were the following allegations: 

“3. The said Hannah Katherine Cook, is represented to 
your petitioners, and is by them believed to be an indigent 
insane person or person of unsound mind, or if she be not 
an indigent insane person or person of unsound mind, she 
is an insane person with homicidal or otherwise dangerous 
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tendencies, without sufficient capacity for the government 
of herself and her property.” 

Upon trial had, verdict of the jury was returned, March 
28, 1924, as follows: 

“they find the said Hannah K. Cook, to be of unsound 
mind, suffering from Arterial Sclerotic Dementia; that 
she has not sufficient capacity for the government of her¬ 
self and her property; that she has been so insane since 
February 20, 1924, that said lunatic has not alienated any 
lands and tenements during said lunacy. That no real 
estate remains to her; that she has personal property as 
follows: $5,500.00 in Franklin National Bank • • 

The petition to vacate the proceedings in lunacy does not 
aver that respondent is now of sound mind; nor is the peti¬ 
tion supported by any showing in that regard; the only 
allegation concerning the matter being that, at the 
15 time respondent “was arrested, as aforesaid, she was 
in sound mental and bodily health,” etc. 

The present procedure in lunacy cases is to be found in 
Sections 115a et seq. of the Code, as interpolated by the act 
of June 30, 1902; act of February 23, 1905; act of April 
19, 1920; and act of February 10, 1927, amending Section 
115b. 

The act of February 23, 1905, supra, provides; 

“That hereafter the proceedings instituted upon peti¬ 
tion of the Commissioners of the District of Columbia to 
determine the mental condition of alleged indigent insane 
persons and persons alleged to be insane, with homicidal 
or otherwise dangerous tendencies, shall be according to 
the provisions of the code of law for the District of Co¬ 
lumbia relating to lunacy proceedings,” etc. 

The printed blank form of petition used in the instant 
case sets forth all of the jurisdictional averments as con¬ 
tained in said act of 1905; whereas, the printed blank form 
of verdict does not provide for any specific finding as to 
“homicidal or otherwise dangerous tendencies.” So that, 
the question comes to this, whether the verdict of the jury 
herein is fatally defective because it does not specifically 
find to be true the allegations of the petition in the regard 
mentioned. 
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Investigation made of the lunacy records of the court 
discloses that, apparently, the first case filed after the 
passage of said act of February 23, 1905, was Lunacy No. 
1919, filed March 7, 1905, and wherein verdict of insanity 
was returned by the jury, and confirmed by the court, 
March 17, 1905. The printed blank from of verdict there 
used contained the words “to be of unsound mind, suffer¬ 
ing from —, accompanied with homicidal (—) tendencies; 
that - - has not sufficient capacity for the 

16 government of — self and — property. ’ ’ That form, 

apparently, thereafter continued to be used, until 
and including case Lunacy No. 5055, filed June 27,1913, and 
wherein verdict of insanity was returned, and confirmed 
by the Court, July 3, 1913. 

Thereafter, however, it appears that a different printed 
blank form of verdict came into use, as disclosed by the 
papers in the case immediately succeeding Lunacy No. 5055, 
namely. Lunacy No. 5056, filed June 27, 1913, and wherein 
verdict of insanity was returned, and confirmed by the 
court, July 3, 1913. The form there used bears printers's 
notation at the top “5-15-13,’’ which probably means May 
15, 1913; and therein, instead of the finding of insanity in 
the form hereinabove stated, it was thus; “to be of un¬ 
sound mind, suffering from —, that — has not sufficient 
capacity for the government of — self and — property,” 
etc.; thus omitting from the printed blank form of verdict, 
so theretofore used in such cases, as above, the words “ac¬ 
companied with homicidal (—) tendencies.” Just why it 
was that the change was then made, the Court is not ad¬ 
vised; but the fact seems to be that, in some way, or for 
some reason, the change in form of verdict then appeared 
for the first time; and that, from thence forward during 
the years, and until and including the present time, the 
verdicts of insanity in District lunacy cases have been re¬ 
turned in the form stated; and the Court is advised that 
the latest case, in number, in which a verdict of insanity 
has been returned in a District case, and in which the same 
printed blank form of verdict was used, is Lunacy No. 
11,937, filed November 14, 1927. In other words, the same 
form, as is the subject of complaint in the instant 

17 case, has been continuously in use, without question 
or objection until raised herein, for the period of 

over thirteen years; during which period, some 6,881 lunacy 
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cases have been disposed of, (Lunacy No. 5056 to Lunacy 
No. 11,937;) from which total number, there should be de¬ 
ducted cases other than those brought by the District of 
Columbia shortly described as private cases; and which the 
Court is advised amount to 587 in number; thus leaving 
some 6,294 District lunacy cases disposed of during the 
period named; not all of which cases, of course, resulted 
in verdicts of insanity. 

Hence, if the contention here made by petitioner be 
legally sound, it would of necessity result that all verdicts 
of insanity returned in District lunacy cases during a period 
of the thirteen years last past, and aggregating several 
thousand in number, as above; and which verdicts were con¬ 
firmed by the court, without question or objection; and, in 
doubtless many whereof, the property rights, real or per¬ 
sonal, or both, of the individuals concerned have been ad¬ 
justed in accordance therewith; must be held to have been 
and to be null and void. Quite naturally, no such settled 
rule of procedure should be set aside unless there be some 
impelling reason therefor. 

In this case, the petition for the writ de lunatico stated a 
case within the jurisdiction of the court; and, upon sub¬ 
mission of the cause to the jury, the respondent being per¬ 
sonally present at the trial and represented by counsel, the 
jur>^ found respondent to be insane, and without sufficient 
capacity for the government of herself and her property; 
and that finding, thereupon, was confirmed by the court, 
without objection or exception by her counsel; nor 
18 was any appeal taken from the judgment so entered 
in the cause. 

Pausing here for a moment, it may be noted that juris¬ 
diction is the right and authority to hear and determine; 
but it does not necessarily depend upon either the regularity 
of the exercise of the power, or the correctnss of the deci¬ 
sion made, for, as it has been shortly but well stated, power 
to decide necessarily carries with it the power to decide 
wrongly as well as rightly. 

If the verdict in the case was not supported by the evi¬ 
dence adduced at the trial, (and, in that connection, it is to 
be noted that there is no official report made of the testi¬ 
mony in such cases;) or if the form of the verdict was ir¬ 
regular or defective, it could have been made the subject 
of direct attack by motion timely made to set it aside, or 
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for a new trial; or direct appeal might have been taken 
from the order of court confirming it; but neither such 
course was followed. Instead thereof, this collateral attack 
is made, filed upwards of three years thereafter, wherein 
it is sought to vacate the verdict of the jury, and the order 
of court based thereon. 

Under the circumstances hereinabove mentioned, the 
Court is of opinion that the regularity of the proceedings 
should be presumed; as well, also, that it should be pre¬ 
sumed that there was testimony in the case tending to sup¬ 
port the jurisdictional averments found in the petition for 
the writ de lunatico to the effect that the respondent, in 
addition to being of unsound mind, had tendencies danger¬ 
ous either to herself or others; and, a fortiori, should such 
presumption be indulged in as against a collateral attack 
subsequently made. 

The finding of the jury herein, as above noted, 
19 found the respondent to be of unsound mind, and 
that she has not sufficient capacity for the govern¬ 
ment of herself and her property; and it further found that 
she had some $5,500 in money in bank; and, according to 
the last report of the Committee, filed herein. May 9, 1927, 
and verified by the Auditor of the Court, May 31, 1927, 
there was then on deposit in bank to the credit of the estate 
herein the sum of $3,813.26. 

The finding of insanity, however, does not preclude a fur¬ 
ther inquiry into the matter As already noted, the petition 
to vacate here under consideration, contains no suggestion 
of present sanity; nor was such suggestion made upon the 
oral argument of counsel herein. 

Upon careful consideration of the entire matter, the 
Court, upon prima facie showing made and filed herein 
that respondent is of sound mind, will certify this case for 
trial before a jury; or, and to the end that the ultimate legal 
question ruled upon herein adverse to the petitioner may 
be reviewed by the appellate court, it will, if so desired by 
the petitioner, authorize the Committee of the ward to de¬ 
fray the expense of an appeal to the Court of Appeals of 
this District from the order of Court to be entered herein, 
overruling the application to vacate the verdict of the jury 
and the order confirming the same, supra, 

A. A. HOEHLING, 

Justice. 


November 18, 1927. 


IC 
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20 Decree Overruling Petition to Vacate Verdict, 

Filed December 16, 1927. 

This cause coming on to be heard, and the petition of 
Hannah K. Cook, Lunatic, by John A. Savage, as Next- 
Friend, to vacate and set aside the verdict of the jury ol 
inquisition and the order confirming the same, dated the 
28th day of ^larch, A. D. 1924, having been duly argued 
and considered, it is by the Court this 16th day of Decem¬ 
ber, A. D. 1927, adjudged, ordered and decreed, that saia 
petition to vacate and set aside the said verdict and con¬ 
firmation thereof, be and the same is hereby overruled. 

By the Court. 

A. A. HOEHLING, 

Justice, 

The petitioner, Hannah K. Cook, Lunatic, by and through 
John A. Savage, her Next-Friend, excepts to the above and 
foregoing order and decree, and hereby notes an appeal to 
the Court of Appeals of the District of Columbia, which is 
hereby allowed, and cost bond on appeal is fixed at $100 
or deposit of $50 cash. 

A. A. HOEHLING, 

Justice, 


M emorandum, 

December 23, 1927.—$50 deposited in lieu of undertaking 
on appeal. 

21 Assignments of Error, 

Filed January 3, 1928. 

###•••# 

Comes now the Petitioner, Hannah K. Cook, Lunatic, by 
and through John A. Savage, her Next Friend, in the above 
styled and numbered cause, and assigns as error herein the 
following: 
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First Assignmerd of Error. 

The Court erred in overruling the petition filed herein 
to vacate and set aside the verdict of the jury of inquisi¬ 
tion and confirmation thereof, entered on March 28, 1924, 
for the reason that said verdict is not responsive to the 
issues raised by the Petition for Writ de Lunatico In- 
quirendo. 

Second Assignment of Error. 

The Court erred in refusing to vacate and set aside the 
verdict of the jury of inquisition and confirmation thereof, 
entered on March 28, 1924, for the reason that said verdict 
is not responsive to the issues raised by the Petition for 
Writ de Lunatico Inquirendo. 

Third Ass<ignment of Error. 

The Court erred in overruling the petition filed herein 
to vacate and set aside the verdict of the jury of inquisition 
and confirmation thereof, entered on March 28, 1924, for 
the reason that said verdict is contrary to the form of the 
Statute in such cases made and provided. 

22 Fourth Assignment of Error. 

The Court erred in refusing to vacate and set aside the 
verdict of the jury of inquisition and confirmation thereof, 
entered on March 28, 1924, for the reason that said verdict 
is contrary to the form of the Statute in such cases made 
and provided. 

A. O. HEARNE, 

R. E. LAMBERT, 
Attorneys for Petitioner. 

WALTER M. BASTIAN, 

Committee. 

December 30, 1927.—Service of copy hereof is hereby 
acknowledged. 

WILLIAM W. BRIDE, 

W. H. WAHLY, 

Corporation Counsel, D. C, 
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Designation of Record for Appeal. 

Filed January 3, 1928. 

**••••• 

The clerk will please prepare transcript of record for 
appeal in the above entitled cause including the following 
papers: 

1. Petition for Writ De Lunatico Inquirendo. 

2. Verdict of Jury and Order of Confirmation. 

3. Petition of John A. Savage, next friend of Hannah K. 
Cook, to Vacate Confirmation of Verdict, and Ensuing 

orders, and Information. 

23 4. Order Dismissing Petition. 

5. Memorandum of Mr. Justice Hoehling filed 
Nov^ 18, 1927. 

6. Decree overruling petition to vacate verdict and no¬ 
tice of Appeal. 

7. Appeal Bond Approved and Filed. 

8. Assignment of Errors. 

9. This Designation of Record. 

A. 0. HEARNE, 

R. E. LAMBERT, 
Attorneys for Petitioner. 

December 30, 1927.—Ser\’ice of a copy hereof is hereby 
acknowledged. 

WILLIAM W. BRIDE, 

W. H. WAHLY, 

Corporation Counsel, D. C. 


WALTER M. BASTIAN, 

Committee. 

24 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 23, both inclusive, to be a true 
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and correct transcript of the record, according to direc¬ 
tions of counsel herein filed, copy of which is made part 
of the transcript, in cause No. 10316, Lunacy, entitled In 
the Matter of Hanna Katherine Cook, Alleged Lunatic, as 
the same remains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said court, at the city of Washington, in 
said District, this 5th day of March, 1928. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Cleric, 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4731. Hannah K. Cook, by her next friend, &c., appel¬ 
lant, vs. Proctor L. Dougherty et al. Court of Appeals, 
District of Columbia. Filed Mar. 6, 1928. Henry W. 
Hodges, clerk. 
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